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In the Shadow of Schuld — Can Germany Meet Demands for
Reparative Justice Through Development Cooperation?

Leander Heblich®, Theresa Wolf

Activists and descendants of those affected by colonial violence persistently advocate for reparative justice. In
addition to an apology, they call for concrete measures to alleviate the consequences of past atrocities that can still be
felt today. Germany is also confronted with such demands, particularly, but not only, regarding the genocide
committed against the Ovaherero and Nama, Damara and San between 1904 and 1908. Following years of dialogue,
government delegations from Germany and Namibia reached an agreement in 2021. However, that joint declaration is
yet to be signed, facing strong criticism from affected groups of descendants and their allies. They argue that the
proposed bilateral funding, primarily designated for development programs, would reflect an insincere and insufficient
approach to reparations and reparative justice more widely. This paper discusses the following question: Is bilateral
Development Cooperation (DC) an appropriate instrument to effectively foster reparative justice?
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Background

"The Herero are no longer German subjects. [...] They
must leave the country. If the people do not do so, I will
force them to do so with cannons. Within the German
border, every Herero [...] will be shot.”

German colonial rule lasted from the late 19th century until
the end of World War | and was characterized by brutal
practices. One case that has been prominently discussed is
from today’s Namibia, at the time labelled German South
West Africa: In 1904, the Ovaherero, Nama, Damara and
San people resisted German land grabs and inhuman Lothar von Trotha, 2nd October 1904 in his
conditions. Led by Lothar von Trotha, a military “Vernichtungsbefehl”
commander under Kaiser Wilhelm I, German forces killed
significant parts of the opposing communities on the spot,
forced others into the desert where they died of thirst and
imprisoned others in concentration camps. Between 50,000
and 65,000 Ovaherero, 17,000 Damara and 10,000 Nama
are estimated to have been assassinated, mirroring 80% of
the entire Ovaherero and nearly 60% of the Damara
population at the time. Trotha openly spoke of a supposed
“Rassenkrieg” (“race war”) and called for the extermination
of the communities. This is now considered the first
genocide of the 20th century.

Despite gaining independence in 1990, Namibia continues
to grapple with the legacy of German colonialism, which
profoundly influences its policies, international relations,
and societal structure. This legacy is evident in persistent
wealth disparities, including unequal land ownership,
enduring social divisions marked by racial hierarchies,
cultural erasure and marginalization, and the ongoing need
for healing from the trauma inflicted by colonial violence. In
the context of addressing such injustices, reparations® set a
legal and moral precedent, regardless of the point of time

*Reparations: Reparations is a legal term protected by various branches of international law. Since 2005, a specific UN framework on reparations has
existed, the UN Basic Principles and Guidelines on the Right to a Remedy and Reparation. These legal instruments collectively affirm the obligation of
states to attempt to repair the consequences of human rights violations, as well as in societies dealing with enduring economic, social, and psychological
damages that resulted from violence and exploitation.

Reparative justice is a broader concept that encompasses reparations but goes beyond them. It refers to the systematic and holistic approach to address-
ing and rectifying historical injustices and their enduring impacts. Reparative justice aims to transform the structural and systemic conditions that perpet-
uate inequality and injustice (International Center for Transitional Justice, 2024).

®*Henrich Bsll Foundation Scholar, Berlin, Germany. ®S| E, Humboldt University, Berlin, Germany.
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at which they are initiated. Depending on the specific
context of the wrongdoing, reparations can encompass
various forms, but are best designed to reach beyond a
purely monetary compensation. Typically, they involve a
combination of the following components:

1. Formal apologies issued by the perpetrators to the
affected groups

2. Creation of institutions mandated to uncover the full
extent of the crimes committed

3. Financial restitution provided by the perpetrators to
the affected groups

4. Social, economic and educational initiatives,
including programs promoting cultural preservation,
social cohesion and the prevention of a recurrence of
issues arising from colonial crimes

The implementation of reparations, however, presents
significant challenges, including determining the form,
recipients, and scale of compensation.

Current status

Several formerly colonized countries have sought
reparations from former colonial powers after gaining
independence. For instance, Tanzania accuses German
troops of war crimes during the suppression of the Maji
Maji uprising and intends to seek compensation, as does
Burundi for crimes against humanity committed by German
colonial rulers. However, Namibia stands out as the only
nation to have made significant progress in this regard.
Since 2016, German-Namibian government negotiations
have been underway, leading to the provisional signing of a
Joint Declaration in May 2021. This declaration sees
Germany acknowledging moral responsibility for the
atrocities and issuing apologies to the descendants of the
victims. Germany pledges approximately EUR 1.1 billion
over the next thirty years, with EUR 1.05 billion designated
for a “reconstruction and development support program”
and EUR 5o million for “projects on reconciliation,
remembrance, research, and education.”  The
development-related funds are earmarked for initiatives
concerning infrastructure, education, agriculture, energy
and water supply in Namibia's structurally weak regions
where many descendants of the affected groups reside. In
light of the previously outlined definition of reparations,
Germany appears to have met many of the specified
criteria. However, the negotiation process and the
declaration itself have faced substantial criticism by various
parties, leading to Namibia withholding ratification.

Discussion: Bilateral Development Cooperation as a
substitute for reparations?

A. A continuity or avoidance of (full) responsibility?

In 1989, the German Bundestag first decided to support the
soon-independent state of Namibia via bilateral
Development Cooperation (DC) - already invoking moral

responsibility for colonial atrocities. The current German
government, out of a similar rationale, continues to call its
overall cooperation with Namibia exceptional, being its
highest per-capita assistance to an African country.
However, critics point to the avoidance of the label
“reparations” in the joint declaration. The German
government has justified this by suggesting that the 1948
Genocide Convention may not apply in retrospect and that
Germany has no legal obligation to pay reparations. Imani
& Theurer (2021), however, hold that this logic implicitly
validates colonial laws that established racist inequalities at
the time. Ovaherero and Nama representatives further
criticise that the declaration refers to a genocide “from
today’s perspective”. This wording supposedly reflects the
German government's interest to avoid a legal precedent
for compensation claims in other cases. A lack of similar
progress on reparative justice has been criticised for the
brutal suppression of the Maji Maji uprising by German
colonial forces in the area of today’s Tanzania. This is
despite researchers noting “strong evidence to support a
claim of genocide” in that case, too (Bachmann & Kemp,
2021).

B. Divergent views on the inclusion of the affected
descendant groups

That Germany primarily negotiated with the Namibian
government, reflects the concern that a direct agreement
with representatives of affected communities on
compensations could signify interference with Namibia's
sovereignty. Leading representatives of the Ovaherero and
Nama have, however, attempted to challenge the
negotiation arrangement in court. They continue to
criticise a lack of effective participation - a concern that
influenced the protests that motivated the Namibian
parliament to halt ratification of the joint declaration.
Similarly, in 2023, several United Nations Special
Rapporteurs urged the German government to go beyond
external consultations with the affected communities and
to instead centre their concerns. The German government,
in response, pointed to the refusal by leading
representatives of the communities to participate. It also
stressed that the human rights instruments the Special
Rapporteurs referred to did not “grant a right to
participation in a certain form nor a veto right for individual
representatives of the affected communities.” Meanwhile,
the Namibian government-appointed Special Envoy at the
time, Zedekia Josef Ngavirue, wasn't recognized as a
representative by his community, the Ovaherero.
Moreover, Damara and San members criticise their
exclusion from the negotiations, while other descendants
who - due to the genocide - today live in Botswana point to
the Namibian government’s lack of a mandate to represent
descendants in the diaspora.

C. Framing and distribution of the proposed funding

Heiko Maas, German Foreign Minister at the time, stated
that the affected communities would “play a key role in
shaping and implementing” the proposed programs. But
representatives of these communities see the framing as
DC as patronizing. The UN Special Rapporteurs, too,
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warned of perpetuating “colonial dynamics and
perceptions” where the former colonial power would set
conditions. The German government has rejected this,
stressing that all projects were “tailored to Namibia's
development policy priorities” and that DC would continue
“independent of the dialogue on reconciliation.” However,
the UN Special Rapporteurs have pointed to a perceived
inconsistency of the funding in the form of DC with
effective reparation. In addition, they highlighted the need
to atone for long-term consequences of gendered violence.
The German government responded that the declaration
did not “ignore the gender aspects of the genocide”,
including women and children’s suffering from abuse and
rape, and stressed “a gender-sensitive and/or gender-
transformative implementation” of the programmes.
Meanwhile, critics also question the proposed funding
amount - as it corresponds to the amount of bilateral
funding to Namibia since 1990 - and refuse the claim that
this would settle all demands for compensation. Further,
they perceive an undue focus on monetary reparation at
the expense of atonement for trauma and symbolic
reparation, with only 5o million out of 1.1 billion Euro for
remembrance, education and reconciliation purposes. The
German government, however, stresses the importance of
the proposed bilateral initiatives for remembrance,
including a Binational Commission to consolidate the
German-Namibian “special relationship”, and a joint trust
or fund for reconciliation projects, especially for
intergenerational dialogue.

Recommendations

The currently prevailing approach to DC represents a shift
from a donor-centric, aid-dependent model to a more
partnership-based, inclusive model aiming to respect and
empower local communities to achieve long-term
development outcomes. However, even with this approach,
critics argue that DC cannot serve as a substitute for
reparations, as it is itself historically intertwined with
colonial legacies and may thus not adequately address the
complex, multifaceted harms inflicted by colonialism. In the
following, it will be suggested that DC can nonetheless play
a role for reparative justice, if it manages to integrate the
concept of reparative justice into its frameworks, with
compensation and reconciliation as its primary objectives.
This requires comprehensive structural reforms aimed at
liberating DC from colonial legacies and their enduring
consequences. To forge a path towards a more just,
reparative approach and meaningful reconciliation
between Germany and Namibia and to set an example for
potential future reconciliation initiatives between Germany
and other states and communities affected by German
colonial crimes, the two governments and further actors in
German DC are encouraged to consider the following:

A. Use of explicit, affirmative terminology

Rather than avoiding the term “reparations” and adding
qualifiers such as “from today's perspective” when
discussing the genocide, the legal right to reparations to
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the affected communities should be more clearly
acknowledged. Doing so will make it easier to establish
clear mechanisms for accountability, monitoring and
evaluation to ensure that reparation initiatives are
implemented effectively, transparently, and in accordance
with international human rights standards. Setting a moral
and legal precedent in Namibia will aid other countries and
communities previously subjected to colonial rule in
asserting their claims. This approach signifies an honest
admission of collective responsibility and fosters equity
among affected states and communities.

B. Engagement in inclusive, meaningful dialogue.

It is crucial to promote a participatory dialogue approach by
taking a step back from one’s preconceptions and sincerely
listening to affected communities in Namibia and
neighbouring countries, civil society organizations, and
local experts. All affected communities, particularly the
Herero, Nama, Damara and San, should be genuinely
represented in negotiations and decision-making
processes. The Namibian government is advised to choose
the representatives of these communities more carefully
and on the basis of their own self-organization.
Additionally, both governments should work towards
strengthening partnerships and solidarity with descendants
outside of Namibia, other concerned states, international
organizations and actors dedicated to advancing reparative
justice such as the United Nations (UN), the African Union
(AU), German and Namibian universities and International
Human Rights Organizations.

C. Advocacy for comprehensive reparations measures

Initial steps should include formal apologies, both at the
governmental and personal levels, symbolic gestures as
well as the restitution of human remains and cultural
artefacts. In the short to medium term, a strategy must be
formulated to define comprehensive reparations measures.
This strategy should encompass decisions on the form,
timeline with milestones, recipients, and magnitude of
compensation for states and communities affected by
German colonial violence and injustice. Representatives of
the affected communities in Namibia have indicated
concrete amounts, exceeding the currently pledged sum,
which could be provided through trusts or funds managed
by the affected communities andfor through direct
transfers. It will be worthwhile for German and Namibian
government representatives to engage with deliberations
regarding these matters that occur across multiple forums,
such as the sessions and annual reports by the Permanent
Forum on People of African Descent.

Financial compensation should be paired with development
and infrastructure projects, particularly in regions
historically affected by colonial atrocities, as proposed by
the German government. However, these projects should
be primarily designed, monitored, and overseen by
representatives of the affected groups, both within and
outside Namibia. It is crucial to establish transparent and
accountable mechanisms, to manage and distribute
reparations in line with national laws and international



shared understanding of history. However, more concrete
initiatives - both in Germany and in Namibia - to foster a
culture of remembrance must be aligned with the priorities
of the affected communities. A positive example is the
Genocide Remembrance Day, first proclaimed in Namibia
on May 28, 2024. Its recognition as an official holiday in
Germany would also be a meaningful gesture. More widely,
Mbakumua Hengari, Chair of the Ovaherero- the issue of reconciliation should thus also be re-validated
Ovambanderu Genocide Foundation (OGF) within German collective memory in a way that primarily
relies on reconnection and recentering of the descendants’
own experiences.

"Germany must, as part of the broader bilateral relation-
ship improvement, look to sit down with the descendants
of the victims and craft out a package of reconciliation
with them, after accepting what it has done at the state
level.”

human rights standards. In this regard, the German
government's commitment to establishing independent  The path to reparative justice demands a continuous,
structures, such as trusts for education and cultural  systained commitment. While DC plays an important role,
programs, is a positive step. it has its limitations. Whether or not financial

compensation will be realized through DC, the

reconciliation process should be started anew in such a way
The Namibian government could strengthen legal  that financial and any additional compensation is primarily
frameworks to support reparative justice, protect the rights  realized in direct response to the demands and priorities
of affected communities, and continue to work on land  articulated by representatives of the affected descendant
reforms and property restitution. It could further promote  groups. While German and Namibian government
open dialogue and awareness about the colonial past, its institutions will be key to implementation, they should not
ongoing impacts, and the reparations process by  be the main drivers of the reconciliation process and rather
supporting education programs, public forums, and  understand their role as one of learning and responding.
remembrance events that encourage national unity and a  Beyond this change in approach towards a reparative DC, it

is essential to address the structural injustices and power
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